
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA308585
Filing date: 09/28/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 77481198

Applicant Okraski, Kurt J.

Applied for Mark REDEMPTION SPORTS

Correspondence
Address

MICHAEL D. VOLK JR.
STONEMAN LAW OFFICES, LTD.
3770 N 7TH ST STE 100
PHOENIX, AZ 85014-5022
UNITED STATES
michael@patentdoc.com

Submission Appeal Brief

Attachments Okraski T07950 Appeal Brief.pdf ( 11 pages )(1172157 bytes )

Filer's Name Michael D. Volk Jr.

Filer's e-mail michael@patentdoc.com

Signature /Michael D. Volk Jr./

Date 09/28/2009

http://estta.uspto.gov


 

CERTIFICATE OF TRANSMISSION 

I hereby certify that, on the date shown below, this correspondence is being transmitted to the U.S. Patent and 

Trademark Office by the Electronic System for Trademark Trials and Appeals (“ESTTA”). 

 

Date: September 28, 2009  /Michael D. Volk Jr./ 

  Signature 

  Michael D. Volk Jr. 

  (type or print name of person certifying) 

 

(Appeal Brief – Page 1 of 5) 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

__________________________________________ 

In re Application of:     ) 

Applicant:  Kurt J. Okraski  ) 

Mark:   Redemption Sports  ) 

Serial No.:  77/481,198   ) 

Filed:   05/22/08   ) 

Examining Attorney: Sharon A. Meier  ) 

Law Office:    112    ) 

Atty. Docket No.: T07950   ) 

                                                                                    ) 

 

United States Patent and Trademark Office 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, VA 22313-1451 

 

APPEAL BRIEF 

 

Refusal under Section 2(d) - Likelihood of Confusion  

 

The trademark examining attorney has refused to register the trademark REDEMPTION 

SPORTS on the grounds that it is likely to cause confusion with U. S. Registration No. 

3,473,211. 

Applicant respectfully submits that the goods of the cited mark and the services of the 

applied-for-mark are not related or marketed in such a way that they would be encountered by 

the same persons in situations that would create the incorrect assumption that they originate from 

the same source since the Registrant’s product is narrowly marketed to a particular type of 

consumer, the angler or sport fisherman.   

Applicant has provided evidence in the form of a screenshot of the Registrant’s website 

in the communication dated November 05, 2008 (Exhibit C) titled “Lucky Craft Weekly Journal” 

showing that the cited mark REDEMPTION appears to be specifically directed to fishing lures, 
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particularly, “spinnerbait” lures and that these lures were apparently developed and are endorsed 

by a well-known angler, Skeet Reese.  A copy of the previously submitted Exhibit C is attached 

hereto and labeled Exhibit A.  

The above mentioned evidence further shows that the REDEMPTION LURES were on 

display at the The International Convention of Allied Sportfishing Trades (“ICAST”) and that 

ICAST is the world’s largest fishing trade show.  To present a product at ICAST, one must be a 

member of the American Sportfishing Association.  Exhibit D of the communication dated 

November 05, 2008 shows a copy of a Membership Application Form for the American 

Sportfishing Association.  A copy of the previously submitted Exhibit D is attached hereto and 

labeled Exhibit B.  

The following exemplary member types are permitted to be members in the American 

Sportfishing Association.  All relate to fishing and not Applicant’s recited services. 

• Advocacy Group: A non-profit organization whose primary objective is the promotion 

of fishing or natural resource conservation.  

• Allied Manufacturer: A company that does not produce fishing tackle but whose 

primary source of income comes from the production or private labeling of merchandise 

that may be used by anglers.  

• Allied Organization: A for-profit or non-profit organization with a mission or purpose 

related to the sportfishing industry.  

• Resource Agency: Any state or federal fish and wildlife or natural resource agency.  

• Non-Voting Associate Member: Any individual, partnership or corporation that has a 

special interest in sportfishing and is not eligible for, or does not desire, regular 

membership including manufacturer representatives, charter boat companies or captains, 

consultants and benefit providers. 

Applicant respectfully submits that per the marketing activities of Lucky Craft (e.g., 

endorsement by a well known sport fisherman, narrowly tailored product specification, etc.), this 

product is narrowly marketed to a particular type of consumer, the angler or sport fisherman.  In 

that regard, it would be highly unusual and unlikely for an extreme sportsperson (a snow-skier or 

wakeboarder) to confuse Lucky Craft, the source of the cited goods, with an online retailer of 

extreme sports related goods.   
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Applicant respectfully submits that Applicant has amended the services.  Applicant’s 

description of Goods and Services now reads as follows: online retail store services featuring 

snowboards, snow-skis, wakeboards, water-skis, and related accessories, apparel and footwear, 

specifically excluding fishing equipment, fishing lures, fishing rods, and fishing lines.

 Applicant’s services now specifically exclude those services and goods which might be 

confused with the registrant’s fishing lures, fishing rods, and fishing lines.  When the registrant’s 

identification is sufficiently narrow, the Applicant can amend its identification of goods and 

services in the application to show the difference between the goods or services.  Since a 

comparison of the goods or services in applications is based solely upon the respective 

identifications, it is evident that, as now defined Applicant’s services clearly differentiate it from 

the goods of the cited registration.  

 

Applicant further submits that the Registrant’s mark is applied to goods, namely, fishing 

lures, not online retail services featuring extreme-sports-related sporting goods and that it should 

be taken into consideration that there is a difference between goods and services.  Shen Mfg. Co., 

Inc. v. The Ritz Hotel, Ltd., 393 F.3d 1238, 1245 (Fed. Cir., 2004) (“Cooking classes are not the 

same type of product as kitchen textiles: one is a service while the other is a tangible good.  In 

this sense, it would be more accurate to say that cooking classes are in the same category as 

language or pottery classes”). 

 

Applicant further submits that a policy relating to the “likelihood of confusion” standard 

is that a senior user is protected against the use of confusingly similar marks on closely related 

goods so that the senior user may enter markets in which it does not now trade, but into which it 

might reasonably be expected to expand in the future.  Since the Registrant only focuses on 

highly specialized goods (fishing equipment, fishing lures, fishing rods, and fishing lines) it is 

not reasonable to expect the Registrant to expand its business into services featuring snowboards, 

snow-skis, wakeboards, water-skis, related apparel and related footwear.  Applicant has provided 

evidence in the form of pictures from registrant’s website (Exhibit A of the communication dated 

May 25, 2009) demonstrating that the Registrant develops highly specialized fishing equipment 

(for professional anglers).  A copy of the previously submitted Exhibit A is attached hereto and 

labeled Exhibit C.   
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Based on the fact that the registrant develops highly specialized fishing equipment, it is 

not likely that the registrant would expand business into services featuring snowboards, snow-

skis, etc.  In fact, the Registrant’s mission statement which can be found on the registrant’s 

website states,  

Lucky Craft Inc., craftsmen of the Pointer, Sammy and other high 

performance lures, is quickly becoming recognized as the leader among 

American anglers.  In a whirlwind of tournament victories across the 

country, Lucky Craft has become the Pros' #1 choice in bait.  And now the 

secret is out as anglers of all levels are developing a special attraction for 

these lures for one simple reason... they catch more fish.  Our lures, a result 

of many years of research and development coupled with the finest 

materials, patented manufacturing process and quality control, are a 

testament to our complete dedication for the ultimate fishing experience.  

This excellence in craftsmanship goes into every Lucky Craft bait.  As soon 

as you pick up our lure, you immediately see the quality that's apparent in 

our product.  And we're proud to say, that's just the beginning... wait until 

you feel the irresistible action on the water! 

Applicant further submits that if the goods are related, but not competitive, several other 

factors are added to the calculus. AMF Inc. v. Sleekcraft Boats, 599 F.2d 341 (C.A.9 (Cal.), 

1979).  Applicant’s and registrant’s goods are not competitive since the registrant goods are 

highly specialized fishing equipment and the Applicant specifically excludes fishing equipment 

from the description of services.  

 

In this case, the applied for and the registered mark convey different commercial 

impressions.  The registered mark “REDEMPTION” does not create any particular commercial 

impression but rather has a biblical connotation, while the applied-for mark “REDEMPTION 

SPORTS” creates a “sports” impression.   

Applicant respectfully submits that there is no likelihood of confusion if the marks in 

their entireties convey different commercial impressions.  Sheen Manufacturing Co. v. Ritz 

Hotel Ltd., 393 F.3d 1238, 73 USPQ2d 1350 (Fed. Cir. 2004) (RITZ and THE RITZ KIDS 

create different commercial impressions); Farm Fresh Catfish Co., 231 USPQ 495 (TTAB 1986) 
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(CATFISH BOBBERS (with “CATFISH” disclaimed) for fish held not likely to be confused 

with BOBBER for restaurant services); Shawnee Milling Co., 225 USPQ 747 (TTAB 1985) 

(GOLDEN CRUST for flour held not likely to be confused with ADOLPH’S GOLD’N CRUST 

and design (with “GOLD’N CRUST” disclaimed) for coating and seasoning for food items); 

S.D. Fabrics, Inc., 223 USPQ 54 (TTAB 1984) (DESIGNERS/FABRIC (stylized) for retail 

fabric store services held not likely to be confused with DAN RIVER DESIGNER FABRICS 

and design for textile fabrics). 

Therefore, because the Registrant’s product is narrowly marketed to a particular type of 

customer and it is not reasonable to expect that the Registrant will expand its business to selling 

snowboards, etc., in the future and the Applicant has amended its description of goods and 

services to avoid any likelihood of confusion and goods and services are not comparable and 

REDEMTION creates a different impression to REDEMPTION SPORTS, the Parties marks and 

consumer bases are and will be sufficiently different so that no confusion is likely. 

For the foregoing reasons, the refusal to register on the basis of Trademark Act Section 

2(d), 15 U.S.C. §1052(d) should be reversed and the application should be forwarded to 

publication. 

 

 

 

 Respectfully submitted, 

   

Date: September 28, 2009  /Michael D. Volk Jr./  

  Michael D. Volk Jr.  

Attorney for Applicant 

 

STONEMAN VOLK PATENT GROUP 
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Tel: 602.263.9200 | 888.252.200 
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EXHIBIT A



 

EXHIBIT A



           American Sportfishing Association 
             Leading the Way for Fishing’s Future 

 
Membership Application Form 

 
SECTION 1:  COMPANY AND PRIMARY CONTACT INFORMATION______________ 
 
______________________________________________________________________________ 
Company Name 

______________________________________________________________________________ 
Address        Suite 

______________________________________________________________________________ 
City     State    Zip Code    Country (if outside U.S.) 

______________________________________________________________________________ 
Phone     Toll free   Fax 

______________________________________________________________________________ 
Contact (Mr./Ms./Mrs.) 

______________________________________________________________________________ 
Contact Title 

______________________________________________________________________________ 
Contact Email Address      Website URL 
 

SECTION II:  MEMBERSHIP CATEGORY (Check one--see reverse for category descriptions) 

ゴSportfishing Manufacturer*    ゴAllied Manufacturer*    ゴMarine Manufacturer* 

ゴManufacturer’s Rep  ゴAllied Organization       ゴWholesaler*   

ゴRetailer*            ゴAdvocacy Group     ゴMedia     

ゴRepresentative Agency ゴResource Agency     

  
*In order to help estimate your dues which will be kept strictly confidential, please include 
the following information.  
 
Annual Sales Related to Fishing $_____________________(estimate)  
 
Percentage of Sales Related to Fishing _________________% 
 
From what types of products do the above sales figures derive?__________________________________ 

 
Brand Names:_________________________________________________________________________ 
 
Brief Company Description:______________________________________________________________ 
 
_____________________________________________________________________________________ 

 
Please return form by fax to (703) 519-1872 or by mail to:   

American Sportfishing Association, 225 Reinekers Lane, Suite 420, Alexandria, VA  22314

EXHIBIT B



Advocacy Group: A non-profit organization whose primary objective is the promotion of fishing or 
natural resource conservation.  
 
Allied Manufacturer: A company that does not produce fishing tackle but whose primary source 
of income comes from the production or private labeling of merchandise that may be used by 
anglers. 
 
Allied Organization: A for-profit or non-profit organization with a mission or purpose related to 
the sportfishing industry.  
 
Marine Manufacturer:  A company whose primary source of income comes from the manufacture 
of marine engines and/or boats. 
 
Media: A company or individual whose primary source of income comes from print publishing, 
television, video or radio production. Also included are marketing, advertising and public relations 
firms. 
  
Representative Agency: A company whose primary source of income comes from sales on behalf 
of a manufacturer through a contractual agreement. Companies in this category may not be 
associated in any way with the production or private labeling of merchandise. 
 
Resource Agency: Any state or federal fish and wildlife or natural resource agency.  
 
Retailer: A company whose primary source of income comes from the operation of a retail outlet 
including catalog, mail order or Internet transactions. 
 
Sportfishing Manufacturer: A company whose primary source of income comes from the 
production, private labeling, importing or exporting of products that are directly related to the act of 
fishing with production facilities in the United States and other countries.  Also included are 
subsidiary companies and divisions that share common ownership with a parent manufacturing or 
private labeling company.  
 
Wholesaler:  A company whose primary source of income comes from the resale of merchandise to 
retail merchants.  Wholesalers purchase and maintain inventory of fishing tackle and related 
products, other than their own private label; maintain a listing of products carried, either in print or 
electronically; and resell to stocking retailers not connected with the wholesale company. 
 
Non-Voting Associate Member:  Any individual, partnership or corporation that has a special 
interest in sportfishing and is not eligible for, or does not desire, regular membership including 
manufacturer representatives, charter boat companies or captains, consultants and benefit providers.
 

EXHIBIT B



 

EXHIBIT C



 

 

EXHIBIT C
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